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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
AMANDA RUTH KLAMM,
)
)
Defendant-Appellant.
)
___________________________________ )

NO. 44694
CASSIA COUNTY NO. CR 2015-5706
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Amanda Ruth Klamm pled guilty, pursuant to North Carolina v. Alford, 400 U.S. 25
(1970), to felony possession of a controlled substance, and was sentenced to a unified term of
four years, with two years fixed.

The district court suspended the sentence and placed

Ms. Klamm on probation for a period of 30 months. Mindful of the recommendation of her
counsel at sentencing, Ms. Klamm contends the district court abused its discretion when it
imposed this sentence considering the mitigating factors that exist in this case.
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Statement of the Facts & Couse of Proceedings
Ms. Klamm was charged by Information with possession of a controlled substance.
(R., pp.34-36.) She filed a motion to suppress, but before the district court ruled on the motion,
she entered into a plea agreement with the State. (R., pp.86-87, 115.) Ms. Klamm agreed to
enter an Alford plea, and the State agreed to recommend a unified sentence of four years, with
two years fixed, suspended, with a term of supervised probation deemed appropriate by the
district court. (R., p.131.) As set forth in the plea agreement, Ms. Klamm was “free to make any
recommendation at sentencing.” (R., p.131.)
The district court accepted Ms. Klamm’s Alford plea. (9/7/16 Tr., p.13, Ls.19-22.)
Ms. Klamm waived preparation of a presentence report, and the case proceeded to sentencing.
(11/1/16 Tr., p.3, Ls.6-24.) At sentencing, counsel for Ms. Klamm asked the district court to
“adopt the plea agreement in this matter.” (11/1/16 Tr., p.4, L.24 – p.5, L.2.) The district court
sentenced Ms. Klamm to a unified term of four years, with two years fixed, and then suspended
the sentence and placed Ms. Klamm on probation for a period of 30 months. (11/1/16 Tr., p.6,
Ls.4-14.) The judgment of conviction and order suspending sentence and granting probation was
entered on November 1, 2016. (R., pp.139-42.) Ms. Klamm filed a timely notice of appeal on
December 12, 2016.1 (R., pp.150-52.)
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On November 9, 2016, the State filed a motion for bench warrant for probation violation,
attaching a report of violation, which reflects that Ms. Klamm failed to report to the probation
office or call to make arrangements to report, by the date and time ordered. (R., pp.143-47.)
Ms. Klamm admitted violating probation as alleged and the district court accepted her admission.
(1/22/17 Tr., p.5, Ls.14-21.) The district court revoked Ms. Klamm’s probation, imposed her
suspended sentence, then suspended the sentence again, and placed her on probation for 30
months, with credit for time served. (1/22/17 Tr., p.7, L.24 – p.8, L.7.) The district court
entered its order on probation violation on January 12, 2017. (R., pp.173-75.) Ms. Klamm does
not challenge the district court’s order on probation violation in this appeal.
2

ISSUE
Did the district court abuse its discretion when it sentenced Ms. Klamm to a unified term of four
years, with two years fixed, for possession of a controlled substance?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Ms. Klamm To A Unified Term Of
Four Years, With Two Years Fixed, For Possession Of A Controlled Substance
Ms. Klamm asserts that, given any view of the facts, her unified sentence of four years,
with two years fixed, is excessive. Where, as here, the sentence imposed by the district court is
within statutory limits, “the appellant bears the burden of demonstrating that it is a clear abuse of
discretion.” State v. Miller, 151 Idaho 828, 834 (2011) (quoting State v. Windom, 150 Idaho 873,
875 (2011)). “When a trial court exercises its discretion in sentencing, ‘the most fundamental
requirement is reasonableness.’” Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)). “A
sentence is reasonable if it appears necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation or retribution.”
Id. (citation omitted). “When reviewing the reasonableness of a sentence this Court will make an
independent examination of the record, ‘having regard to the nature of the offense, the character
of the offender and the protection of the public interest.’” Id. (quoting State v. Shideler, 103
Idaho 593, 594 (1982)).
The sentence imposed upon Ms. Klamm by the district court was not reasonable given
the nature of her offense. The record contains very little information about Ms. Klamm’s
offense, but it appears she was arrested after officers received an anonymous tip that a woman on
felony probation was using methamphetamine, and that Ms. Klamm and Amarante Pena “were
staying at the [felony probationer’s] residence and also using drugs.” (R., p.11.) It appears that,
while conducting a search of the felony probationer’s residence, officers discovered a purse
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containing Ms. Klamm and Mr. Pena’s identification, which also contained “a clear plastic baggy
with white residue inside.” (R., p.12.) The baggy testified positive for methamphetamine
residue, and Ms. Klamm was charged with possession of a controlled substance, even though she
denied the baggy belonged to her. (R., pp.12-13.)
Even if Ms. Klamm possessed or constructively possessed the baggy found in her purse,
the mere possession of a baggy containing methamphetamine residue does not warrant a term of
incarceration—even a suspended term of incarceration. Ms. Klamm told the district court at
sentencing that she worried about her family, that her daughter could have cancer, and that she
wanted to help her daughter and her young granddaughter. (11/1/16 Tr., p.5, Ls.11-25.) She told
the district court she “just got with the wrong crowd and started doing the wrong things . . . .”
(11/1/16 Tr., p.5, Ls.21-24.) Ms. Klamm’s conduct did not warrant the sentence imposed, and
there is no indication the sentence was warranted by Ms. Klamm’s character or was necessary to
protect the public interest.
Mindful of her attorney’s recommendation at sentencing that the district court simply
follow the plea agreement, Ms. Klamm contends the district court abused its discretion when it
sentenced her to a unified term of four years, with two years fixed. She is in need of communitybased substance abuse treatment, without the threat of a term of incarceration.
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CONCLUSION
Ms. Klamm respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that this case be remanded to the district court for a new
sentencing hearing.
DATED this 11th day of July, 2017.

__________/S/______________________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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